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摘 要 
作为 1992 年《国际油污损害民事责任公约》、1992 年《设立国际油污损害基
金赔偿公约》的缔约国，我国在积极践行这些公约精神的同时，在国内立法层面
也不断尝试突破以解决海上油污问题。在《中华人民共和国环境保护法》、《中华
人民共和国海洋环境保护法》等法律指导框架下，我国先后出台了《防治船舶污
染海洋环境管理条例》、《海洋石油勘探开发环境保护管理条例》、《船舶油污损害
赔偿基金征收使用管理办法》等行政法规，并由此形成了较为完善的船舶油污损
害赔偿法律体系。但是随着社会经济发展对石油需求的增加我国已成为世界最大
的石油进出口贸易国，海上石油开采也迅速增长。海上石油运输和石油开采中不
断增加的溢油污染事故对海洋环境与生态系统的破坏日益严重。目前的海上油污
法律体系已经无法解决日益复杂和严重的油污问题，急需进行制度的创新。 
《中华人民共和国海洋环境保护法》在性质上并属行政法与经济法两大范畴，
它关于海上溢油污染的规制所调整的更多的是海事部门作为行政主体与油污侵
权主体的行政关系，而《中华人民共和国海商法》调整对象虽为民商事责任主体，
但其立法的根本出发点是基于国际贸易以及远洋航运行为而并非海上油污损害
赔偿的要求。另外，我国出台的一系列行政法规和部门规章均存在法律层级过低、
法条内容相互脱节、具体措施可操作性不强等问题。不止如此，随着社会经济发
展水平的提高，海上油污损害侵权的主体不再仅限于船舶，非船舶主体发生海上
溢油事故的频率逐年攀升，这其中尤以海上钻井平台为甚，而我国关于其损害赔
偿赔偿制度几近空白。反观大洋彼岸,美国早在 1990 年通过国内立法(OPA 90)实
现了海上溢油防治应急与海事油污损害赔偿之于公私立法的融合以及“船舶”
与“平台”立法的兼容，为美国跻身世界海洋强国提供了有力的制度保障。 
由此，本文在对油污立法的国际趋势、现行公约规定研究的基础上，比照美
国 1990 年的国内立法模式，并结合目前国内海上油污损害赔偿实践，提出了我
国统一油污立法的构想以及油污防治监管与油污损害赔偿制度的建议。论文取得
了如下研究成果： 
1）论文对海上油污国际公约、典型国家和我国关于油污立法以及我国海上
油污立法状况进行了系统梳理，并对各种立法模式的特点予以分析和总结； 
2）论文从公法层面阐述了我国海上油污防治应急与监管制度存在的问题，
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并结合航运发达国家的立法经验，提出了对我国统一油污防治与油污监管立法的
构想； 
3）论文从油污侵权损害赔偿角度出发，在私法层面对海事油污侵权两大客
体，即船舶与海上钻井平台，分别做出了具体的制度研究，并论述了我国统一油
污侵权损害赔偿之“二元一体”立法模式的建议； 
4）论文在以上分析基础之上，通过对我国构建统一的海上油污立法的可行
性研究，阐明了笔者对我国海上油污立法的内涵与外延的理解、油污立法路径的
选择以及油污立法原则的搭建。 
关键词：油污；防治；损害赔偿；立法 
厦
门
大
学
博
硕
士
论
文
摘
要
库
Abstract 
III 
 
Abstract 
Since the “International convention on civil liability for oil pollution damage 1992” 
and the “International conventionthe on establishment of the oil pollution compensation 
fund 1992” has more than twenty-five years in China, as a contracting party, China is 
trying to break through on our domestic legislation while actively practicing the spirit 
of the convention. It has been gradually introduced “Ship pollution prevention of 
marine environmental management regulations”, “Offshore oil exploration and 
development of environmental protection management regulations”, “Ship oil pollution 
damage compensation fund levy management measures” and other administrative 
regulations with the guidance of China’s “Environmental protection law”, “Marine 
environmental protection law” and thus formed a relatively perfect legal system of 
compensation for oil pollution damage of ships. However, with the development of 
society and economy, the demand for oil has increased. China has become the world's 
largest oil import and export trading nation, and offshore oil production has also 
increased rapidly. The increasing oil pollution accidents in offshore oil transportation 
and oil exploitation have caused serious damage to the marine environment and 
ecological system. The current marine oil pollution legal system has been unable to 
solve the increasingly complex and serious oil pollution problems, it is urgent to 
innovate the legal system. 
The “Marine environmental protection law” belongs to the scope of administrative 
law and economic law in nature, what it adjusts is more on the administrative 
relationship between the maritime administrative department and the subject of oil 
pollution infringement. On the other hand, the “Maritime law” is based on international 
trade and ocean shipping behavior which is not on the oil pollution damage claims. In 
addition, there are the following problems on the series of administrative regulations 
and departmental rules like legal level is too low, the contents of the law out of touch 
with each other, specific measures are not operational. More than that, with the increase 
of the level of social and economic development, the main body of the damage to the 
oil pollution at sea is no longer limited to the ship, the frequency of the oil spill in the 
non-ship subject has been increasing year by year. The damage compensation system 
of non-ship subject is almost absent in our country, which is particularly in the offshore 
drilling platform. Especially on the other side of the ocean, the United States as early 
as 1990 had been through the domestic legislation (OPA 90) to achieve the integration 
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of public and private legislation and the “ship” and “platform” compatible legislation 
on the maritime oil spill emergency and maritime oil pollution damage compensation, 
which provides powerful protection for the United States among the world's marine 
power. 
In this paper, the author puts forward the idea of China's oil pollution unified 
legislation based on the international trend of oil pollution legislation and the existing 
conventions, the domestic legislation model of 1990, combined with the current 
practice of domestic oil pollution damage compensation measures. 
1)The thesis makes an overview and analysis on international conventions, foreign 
legislation and the legislation of China’s oil pollution; 
2)The thesis mainly expounds the existing problems on the emergency and 
supervision system of oil pollution prevention from the perspective of public law, and 
puts forward the conception of legislation in our country with the experience of 
legislation in developed countries; 
3)The thesis makes a concrete system research on the two objects of marine oil 
pollution, that is the ship and the drilling platform oil pollution, from the perspective of 
compensation for oil pollution damage. Besides, it also has given suggestions on the 
model choice about compensation for oil pollution damage in China; 
4)The thesis makes feasibility study on the construction of a unified legal system 
of oil pollution in China, the author expounds his understanding of the connotation and 
extension of China's oil pollution legislation, the principle of oil pollution legislation 
and the conception of the combination of the public law and the private Law. 
KeyWords: Oil Pollution; Prevention; Compensation for Damages; Legislation
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